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26 October 2018

Dear Mr Kearney,

Town and Country Planning Act 1990
Appeal by Dr B Lee
Site Address: Land to the West of Hampton Close, Raleigh Hill, Bideford, Devon, 
EX39 3PB

I enclose a copy of our Inspector's decision on the above appeal(s), together with a copy 
of the decision on an application for an award of costs.

If you wish to learn more about how an appeal decision or related cost decision may be 
challenged, or to give feedback or raise complaint about the way we handled the appeal(s), 
you may wish to visit our “Feedback & Complaints” webpage at https://www.gov.uk/
government/organisations/planning-inspectorate/about/complaints-procedure.

If you do not have internet access you may write to the Customer Quality Unit at the 
address above.  Alternatively, if you would prefer hard copies of our information on the 
right to challenge and our feedback procedure, please contact our Customer Service Team 
on 0303 444 5000.

The Planning Inspectorate is not the administering body for High Court challenges and 
cannot change or revoke the outcome of an appeal decision. If you feel there are grounds 
for challenging the decision you may consider obtaining legal advice as only the High 
Court can quash the decision. If you would like more information on the strictly enforced 
deadlines and grounds for challenge, or a copy of the forms for lodging a challenge, please 
contact the Administrative Court on 020 7947 6655.

Guidance on Awards of costs, including how the amount of costs can be settled, can be 
located following the Planning Practice Guidance.

http://planningguidance.communities.gov.uk/blog/guidance/appeals/how-to-make-an-
application-for-an-award-of-costs/

We are continually seeking ways to improve the quality of service we provide to our 
customers. As part of this commitment we are seeking feedback from those who use our 
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service. It would be appreciated if you could take some time to complete this short survey, 
which should take no more than a few minutes complete:

https://www.surveymonkey.co.uk/r/Planning_inspectorate_customer_survey

Thank you in advance for taking the time to provide us with valuable feedback.

Yours sincerely,

Kevin Plummer
Kevin Plummer

Where applicable, you can use the internet to submit documents, to see information and to check the 
progress of cases through GOV.UK. The address of the search page is - https://www.gov.uk/appeal-planning-
inspectorate
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Appeal Decision 
Site visit made on 1 October 2018 

by Mrs Hollie Nicholls  MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  26 October 2018 

 
Appeal Ref: APP/W1145/W/18/3206556 

Land to the West of Hampton Close, Raleigh Hill, Bideford, Devon EX39 3PB 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Dr Ben Lee against the decision of Torridge District Council. 

 The application Ref 1/0153/2018/FUL, dated 12 February 2018, was refused by notice 

dated 14 June 2018. 

 The development proposed is residential development for three dwellings (with 

amended access). 
 

Decision 

1. The appeal is dismissed.  

Application for costs 

2. An application for costs was made by Dr Ben Lee against Torridge District 
Council. This application is the subject of a separate Decision. 

Preliminary Matters  

3. On 11 September 2018, the final report detailing the inspector’s findings of the 
examination into the North Devon and Torridge Local Plan (NDTLP) was 

published. The inspector has determined that an adequate five year supply of 
housing land exists in the plan area and that subject to the modifications 

specified, the plan and its policies are considered to be sound. The plan is now 
expected to move forward to adoption by both Councils in the near future. On 
this basis, I can ascribe substantial weight to the policies of the NDTLP and the 

updated housing supply position.  

4. There are no issues in dispute between the appellant and the Council in relation 

to detailed design, highway access, drainage, ecology or other technical 
matters and I have considered the appeal in this context.  

Main Issues 

5. The main issues are:  

 Whether the development accords with the provisions of the relevant 

planning policies in respect of locating new housing; and  

 The effect of the proposal on the character and appearance of the area.  
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Reasons 

Location of New Housing 

6. The appeal site lies outside of, but adjoining, the development limits of 

Bideford as defined by the inset map in the Torridge District Local Plan (TDLP) 
adopted in 2004. Neighbouring dwellings to the east are within the 
development limits. Agricultural land lies to the west and north.  

7. The settlement boundary for Bideford has been amended as part of the 
formulation of the NDTLP and should be assessed in conjunction with policy 

ST06 which defines Bideford as a strategic centre. Policy ST08 specifies the 
housing apportionment for Bideford and policy BID sets out the spatial vision 
and development strategy for the planned growth. The appeal site is excluded 

from the settlement boundary for Bideford and does not form part of an area 
allocated to receive an apportionment of housing or economic development 

over the plan period.  

8. As the site is outside of the settlement boundary, it is to be treated as being in 
the open countryside. Policy DVT2C of the TDLP and policy ST07 of the NDTLP 

contain a limited number of circumstances where development will be 
permitted in the countryside. The appeal proposal does not fall within any of 

the listed exceptions.    

9. Irrespective of the close proximity of the site to the settlement boundary for 
Bideford, it is in the countryside, outside of an area where for support for new 

residential development exists. The policies within the existing plan and the 
newly examined plan set a clear and unambiguous strategy for new housing 

development which precludes development of the appeal site.  

10. In view of the first main issue, I find that the proposal conflicts with the 
strategy for the location of new housing development set out in policy DVT2C 

of the TDLP, policies ST06 and ST07 of the emerging NDTLP and the 
Framework.  

Character and Appearance  

11. I have been referred to a decision by my colleague in connection with an 
almost identical proposal on the appeal site1. That decision acknowledged that 

the proposed dwellings would be seen against the backdrop of rising ground 
but would still be very prominent across the valley. The decision also indicated 

that the landscape planting proposed was essential to help mitigate the visual 
impacts of the development. The absence of a legal undertaking to secure the 
future management and maintenance of the communal landscaped area was 

determinative in the appeal. The appeal was dismissed in the absence of the 
legal undertaking due to the visual harm to the appearance of the site in the 

wider landscape, contrary to policies DVT2C and DVT6 of the TDLP. 

12. The appellant has submitted a legal undertaking with this appeal which secures 

the management and maintenance of the proposed landscaping area in the 
long term. I am satisfied that this would ensure that the visual impacts of the 
development would be appropriately mitigated in views across the valley.  

Therefore, as the appeal proposal is ostensibly the same as that previously 
considered and none of the surrounding characteristics have changed since that 

                                       
1 APP/W1145/W/17/3180735 
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time, I find that the appeal proposal would not harm the character and 

appearance of the area. In this regard, the proposal would comply with policies 
DV2C and DVT6 of the TDLP which ensure that new development does not 

detract from the character and appearance of an area.   

Other Matters  

13. The appellant has brought to my attention a number of cases and appeal 

decisions2 for schemes in other locations that relate to the issue of housing 
land supply and the weight to be attributed to the associated social and 

economic benefits. There are obvious differences between those cases and the 
appeal proposal in terms of the location, scale of development and status of the 
relevant planning policies. As such, they do not materially affect my findings on 

the main issues or the planning balance.  

Planning Balance and Conclusion 

14. I have concluded above that subject to the implementation of the landscaping 
secured by the undertaking, the development would not harm the character 
and appearance of the area. The appellant has alluded to the benefits of the 

development which were also acknowledged by my colleague in the previous 
appeal decision. The provision of three dwellings would make a small 

contribution to the housing stock in the town with associated social and 
economic benefits.  

15. The evidence now before me suggests that the Council is able to demonstrate a 

five year supply of deliverable housing sites. This is a material difference from 
the previous appeal. Furthermore, the NDTLP makes provision to allow for 

sufficient dwellings in Bideford through its allocations and windfall allowance 
over the plan period. In this context the development of the appeal site would 
not make a significant contribution to the supply of housing in the plan area 

and therefore I afford the benefits limited weight.  

16. I note the references to the Framework and presumption in favour of 

sustainable development. The Framework reiterates the requirements of 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 (as 
amended) in placing the development plan at the forefront of decision making. 

The NDTLP has been examined with regard to the revised Framework and has 
been found to be consistent with it. Although not formally yet part of the 

development plan, the NDTLP is capable of attracting substantial weight and 
there is nothing in the Framework to lead me to a decision contrary to the 
policies therein. This is also a material difference from the previous appeal. 

17. For the reasons given above, the development would conflict with the policies 
in the development plan and emerging policies in terms of the strategy for 

locating new housing. My conclusion in respect of the scheme’s effect on the 
character and appearance of the area does not overcome the harm that would 

arise from the conflict with the development plan. The benefits that would 
arise, and the lack of other identified harm, do not amount to material 
considerations sufficient to justify a decision contrary to the aforementioned 

policies.    

                                       
2 Suffolk Coast District Council v Hopkins Homes Ltd / Richborough Estates 

Partnership v Cheshire East Borough Council, APP/D0840/A/13/2209757 and APP/A0665/A/14/2226994 
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18. For the reasons identified above, and having regard to all other matters raised, 

the appeal should be dismissed. 

Hollie Nicholls 

INSPECTOR 

https://www.gov.uk/planning-inspectorate
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Costs Decision 
Site visit made on 1 October 2018 

by Mrs Hollie Nicholls  MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  26 October 2018 

 
Costs application in relation to Appeal Ref: APP/W1145/W/18/3206556 

Land to the West of Hampton Close, Raleigh Hill, Bideford, Devon EX39 6PB 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Dr Ben Lee for a full award of costs against 

Torridge District Council. 

 The appeal was against the refusal of the Council to grant subject to conditions planning 

permission for a proposed residential development of three dwellings with amended 

access. 
 

Decision 

1. The costs award is refused. 

Reasons 

2. The Planning Practice Guidance advises that costs may be awarded against a 
party who has behaved unreasonably and thereby caused the party applying 

for costs to incur unnecessary or wasted expense in the appeal process. 

3. Paragraph 049 of the Planning Practice Guidance states that examples of 
unreasonable behaviour by local planning authorities includes failure to produce 

evidence to substantiate each reason for refusal on appeal and vague, 
generalised or inaccurate assertions about a proposal’s impact which are 

unsupported by any objective analysis. It also indicates that local planning 
authorities are unreasonable if they persist in objections to a scheme or 
elements of a scheme which the Secretary of State or an Inspector has 

previously indicated to be acceptable. 

4. The appellant states that the appeal was unnecessary as the Plans Committee 

overturned a recommendation of its officer. The officer’s view was based on a 
previous appeal decision on the site1 which found the adverse visual impacts 
capable of being partly mitigated by a legal undertaking to secure a communal 

landscaped area. No such undertaking existed at the time that the appeal 
decision was taken.  

5. The assessment of the effect of a scheme on the character and appearance of 
an area is a subjective exercise. Furthermore, in this instance, I   note that the 
Plans Committee were of the opinion that the previous appeal decision was 

open to different interpretations.  Accordingly, the Plans Committee was 
entitled to reach the decision that it did on the basis of the judgements of its 

members.  

                                       
1 APP/W1145/W/17/3180735 
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6. In light of the above, I do not consider that the Council failed to properly 

consider the merits of the scheme or justify its reason for refusing it. I have 
found that the Council had reasonable concerns about the impact of the 

proposed development which justified its decision and as such, the appeal 
could not have been avoided. 

7. I therefore find that unreasonable behaviour resulting in unnecessary or 

wasted expense, as described in the Planning Practice Guidance, has not been 
demonstrated.  

Hollie Nicholls  

INSPECTOR 

https://www.gov.uk/planning-inspectorate

